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Policy	
  Background	
  

•  Review	
  of	
  Financial	
  
Products	
  and	
  
Providers	
  

•  Capital	
  Markets	
  
Development	
  
Taskforce	
  

•  Global	
  financial	
  
crisis	
  

•  Finance	
  company	
  
collapses	
  

Policy	
  Reviews	
   The	
  World	
  



Financial	
  
advisers	
  

Financial	
  
service	
  
providers	
  

SecuriFes	
  
law	
  review	
  FMA	
  

NBDT	
  

Regulatory	
  changes	
  



Securi=es	
  law	
  review	
  process	
  
Discussion	
  Document	
  June	
  2010	
  

Cabinet	
  policy	
  decisions	
  Feb/May	
  2011	
  

Exposure	
  draM	
  Bill	
  August	
  2011	
  

IntroducFon	
  of	
  Bill	
  October	
  2011	
  

FMC	
  regulaFons	
  discussion	
  paper	
  December	
  
2012	
  

Cabinet	
  policy	
  decisions	
  re	
  regulaFons	
  June	
  
2013	
  

Exposure	
  draM	
  regulaFons	
  October	
  2013	
  



Key	
  legisla=on	
  impacted	
  

SecuriFes	
  Act	
  

SecuriFes	
  Markets	
  Act	
  

Unit	
  Trusts	
  Act	
  

SuperannuaFon	
  Schemes	
  Act	
  

KiwiSaver	
  Act	
  



Objec=ves	
  of	
  the	
  Financial	
  Markets	
  Conduct	
  
Bill	
  

To	
  promote	
  the	
  confident	
  and	
  informed	
  par=cipa=on	
  of	
  
businesses,	
  investors,	
  and	
  consumers	
  in	
  the	
  financial	
  markets;	
  
and	
  

To	
  promote	
  and	
  facilitate	
  the	
  development	
  of	
  fair,	
  efficient,	
  
and	
  transparent	
  financial	
  markets	
  



Disclosure	
  of	
  Offers	
  of	
  Financial	
  Products	
  

	
  ‘Regulated	
  	
  
offer’	
  	
  

concept	
  

	
  	
  
•  Product	
  
Disclosure	
  
Statement	
  

•  Addi=onal	
  
register-­‐based	
  
disclosures	
  

	
  	
  
• PDS	
  must	
  be	
  clear,	
  
concise	
  and	
  
effec=ve	
  

• Tailoring	
  to	
  
products	
  

• Right	
  of	
  refund	
  for	
  
defec=ve	
  PDS	
  

• Civil	
  and	
  criminal	
  
liability	
  



Liability	
  –	
  current	
  regime	
  

Criminal	
  Liability	
  

Civil	
  liability	
  

Other	
  	
  
powers	
  



Liability	
  –	
  proposed	
  regime	
  

Criminal	
  

Civil	
  pecuniary	
  penalFes	
  

Infringement	
  noFces	
  

Other	
  regulatory	
  tools,	
  e.g.	
  stop	
  orders	
  



Regula=on	
  of	
  market	
  services	
  

General	
  licence	
  
framework	
  and	
  

process	
  

Specific	
  licence	
  
criteria	
  

MIS	
  supervisor	
   Fund	
  manager	
  
DiscreFonary	
  
investment	
  
management	
  

service	
  

Independent	
  
trustee	
  of	
  
restricted	
  
scheme	
  

DerivaFves	
  
issuer	
  

Peer-­‐to-­‐peer	
  
lenders	
   Crowd	
  funding	
  



Ques=ons?	
  


